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| foreword

Protocolsarean essentia component when
dedlingwithindividuasand communities. No
whereisit dearer thanin Aborigind communities.
For many yearsunfortunately these protocols
wereinvisbletonon-Aborigind peopleswho, for
onereason or another, had no conception about
what it might meantotreat and respect Aborigind
peopleasbaschumanbeings.

Thisisasad reflection on thosetimesand the
attitudeswhich wereborne of those
overwhelming aspectsof colonisation. WWenow
have an opportunity to addressthisissueand
right thosewrongs.

Over recent yearsnumerous cross-cultura
training awareness courseshavebeeninitiated
throughout the country to serviceddiverers,
ingtitutions, government departmentsand so
on. Theirimpactinthemain hasresultedina
greater appreciation of Aborigina peoples.
These protocolshavethe same effect.

Onceupon atime, non-Aborigina people
assumed“ everyonewasthesame’ but weknow
“everyone’ isnotthesame. Weall comewitha
st of values, ideal sand principleswhich have
been shaped since birth according to our
respectivecultures.

Itisvital to adhereto how onewishesto be
addressed. Thereis, | believe, muchmore
understanding of the politicsof difference.
However, whilethereisalong way togofor the
respect it deserves, these protocolsoffer agood
Sart.

JadkeHugins
Coundl for Aboriginal Recondlliation(Qld)
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| Introduction

Thisbooklet has been devel oped by the
Department of Aborigina and Torres Strait
Idander Policy and Development onthebasis
of advicefroman Aborigina Working Party. It
isaguideto Queend and Government officers
who at sometime need to consult with
Queendand Aborigina individuals, groupsand/
or communities. Theinformation providedis
intended to be useful inavariety of settings-
urban, rural and remote.

Although, somegenera principlesare provided
asguiddinesto officersto apply in particular
situationsthisdocument isnot intended to be
prescriptiveanditisuptoindividua agencies
to establish detail ed consultative arrangements.
You may find that you deal with one
community inacertain way and with another
community inatotally different way.

Therefore, this booklet does not provide an
answer to everything. There are some
problems that have more than one answer.
Other problems have no readily apparent
answer.

Itisimportant to emphasisethat thereisno
singleAboriginal culture (seeHistory Sections
1-1.2). Government officers need to have some
understanding and appreciation of Aboriginal
history, culture, customsand their relationship
with governmentsfor effective communication
and negotiation.

Inmany caseshow officersdeal with Situations
will depend on what they aready know about

Aborigina peopleandtheir culturesand what
knowledgethey can acquire. Thesectionon
Sgnificant Issues(2) providesfurther ingghtinto
avariety of issuesaffecting Aborigina people.

Thisbooklet isintended to complement the
experienceand knowledge officersdready have
and cover basicinformation that officersdealing
with Aborigina peoplefor thefirst timemay
not have.

Itisimportant to be awarethat Aboriginal
peopleand communitieshavedefinite
expectationsof government officers. Itis
expected that government officerswill know
enough about their unit/branch and their
department (including the government
generally) tobeableto assist Aborigina people.
Thereisan expectation that government officers
have enough understanding about the situations
and opinionsof Aboriginal peopleto beableto
represent their viewsin other, non-Aboriginal
forums.

Thesectionrdating to Aboriginality (3)
highlightsarange of issuesregardingwhoisan
Aboriginal person and whoisnotinthe”black”
community.

Thesectionsrdating to Consultationand
Negotiation (4) arearranged twofold. Firgtly
Community sits(4.1) whichidentifiesissuesto
think about prior to meetingsand secondly the
Formal Medting Section (4.2) providepractica
advicefor theactua meeting.

Protocols for Consultation and Negotiation with Aboriginal People



| introduction continued

Obvioudy, taking theinitiativetoinvolve
Aborigina people (aswith any client) at the
beginning of aproject, programor the
development of apolicy will alow direct
identification of their needsand increasethe
effectiveness, relevance and acceptance of
policiesor services. Creative solutionscanbe
devel oped when the government and community
work in partnership. Evauation of policiesand
servicesrequires consultation with affected and
interested groupsto receivefeedback and thisis
dedtwithintheProviding Feedback (5) and
Evaluation (6) Sections.

Itiscrucial to the successof government
programsif consultation and negotiation occurs.
Too oftenin the past Aborigina people havefelt
that only token consultation hasbeen carried
out by governmentsand that this* consultation”
hasoccurred merely to “back up” aforegone
Government decison. However, when
consultation and negotiation occur amore equal
relationship develops.

Consultation:

» “Consultationisan essential component of
the policy making process,

» Effective consultation should occur early and
throughout the decision making process,

» Each consultation needsto bedesignedto
meet the unique demands of the situation
and toidentify and define clearly theissues
considered and allow for adequatetimeto
conduct the consultation process,

Department of Aboriginal and Torres Strait Islander Policy and Development

» Effective consultation requiresopenness
about why peopleare being consulted, how
they will be consulted and how much
influencethey will have over decisonsmade;

» Those consulted need to be provided with
comprehensive, balanced and accurate
information;

* Allinterested partiesshould have accessto
the consultation process; and

* All participants should betreated with
dignity and respect.” *

Naturally, itimportant to keep all thesefactors
inmind when consulting with Aborigina
people. Itisasoimportant, however, to
remember that Aborigina people haveoftenfelt
consultation left them powerlessto affect
government decision making and for thisreason
prefer theterm* negotiation” to“ consultation”.
“Negotiation” suggestsamoreequal
relationship where partieswork through any
conflict, finding areas of agreement and agreeing
todisagreeif areasof conflict cannot be
resolved.

! Officeof the Cabinet, Queendand, Consultation: A
Resource Document For TheQueendand Public Sector (p. 30), 1993,
(P1) GOPRINT, Brishane.



1 | Aboriginal history

1.1 Pre-Contact 1788
History

Non-Aboriginad academics, namey
anthropologists, archaeol ogists, and historians
caculatethat Aboriginal society hasinhabited
mainland Austrdiafor over 40,000 years.
However, Aborigina conceptsof their history
regarding habitation of Austrdiaare
immeasurableand arelinked to avariety of
national Dreamtime creation lores. Themost
familiar of these conceptsisthe Rainbow

Serpent.

The Aboriginal population prior to 1788is
estimated by academicsto have been between
500,000 and amillion people athough recent
estimates range from 300,000 to 3,000,000
(Commonwealth of Australia1989). What is
certainisthat theimpact of colonisationtook a

heavy tall.

During the 1940'sNorman B Tindal e (an
American ethnographer), produced ahistorical
map showing over 600 Aboriginal land and
language owning groups before col onisation.
Thebasic socid unit within Aborigina society
wascloseknit, productive extended families,
whoseday to day living was defined by aset of
complex socid laws, customsand beliefsal of
which differed from one group to another
accordingtotheir creation ethic or Dreaming.

Within these parameterseach member of the
family had responsibilitiesand rolesto others
andthemsealves. Linesof communicationand
socid activity weredetermined by anintricate
set of kinship laws based on gender and age.
Responsibility for education, child rearing and

disciplinelay with al adultsasagroup, with
somemembershaving moresignificant roles
than others. For example, therewere specific
teacherswith skillsin hunting, gathering,
motherhood and manhood. Thesurviva and
strength of Aboriginal society lay ingroup
dynamicsrather than the dynamicsof
individualism asfound in most western cultures.
Therewereno kings, queens, presidents, prime
ministersor chieftainsin Aborigina society.

Aboriginal crestionor
Dreamtime
concepts
signify that
natureand
culturewereformed at
thesametimeby totemic
spiritsor ancestorswho, in the Dreaming, came
from the sky, underground and seaand formed
theearth, rivers, valeys, hills, rocksandinlets,
and established their existence. Theseareasare
classified by Aboriginal peopleassecret and
sacred siteswhich aresmultaneoudy linked to
totems. Thetotemic spiritsor ancestorswere
believed to have had anima and plant aswell as
human qualitiesand are prototypes of the
variousnatural species.

Traditionally religion, culture, law, society,
economy and theland areinextricably linked
and Aborigina peopletoday seeissues
holistically. Landisoften saidto betheessence
of Aboriginal spirituality.
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1 | Aboriginal history continued
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Family groupsor clanswereeither patriarchal or
matriarcha andindividua membership or
“belonging to” were determined by thesefactors.
Men and women could not marry into the same
clan and each clan’sareacontainsanumber of
stesof spiritual and sacred significance. Clans
and particular individualshad responsibility for
theseplaces. They had to carefor thesesites,
keep unauthorised visitorsaway and performa
range of ceremonies. Onesuch ritual bringsback
theancestral beingsor powerswhich, when
released, renew theland and all lifeinit.

Elders, both men and women, who had been
through theinitiation processand learned the
sacred knowledgewerethe oneswhojointly
made decisionsfor thewelfare of the secret and
sacred sitesand the ceremonieslinked tothem
and each clan. Thoseresponsiblefor the
ceremonieswereaccountableto thewholeclan
for their correct performanceat theright place
andtimeas negligence could causegreat harm or
bring “bad luck” to their people.

It might take 30 - 40 yearsfor aman or woman
towork through afull seriesof initiations,
during which they would go through the bora
ring anumber of times. Aswomen havetheir
own ceremonies, thereisdigtinctly men's
businessand women'sbusiness.

Department of Aboriginal and Torres Strait Islander Policy and Development

1.2 Contact History

Thehistory of white contact with Aboriginashas
been oneof Europeaninvasion, genocide, theft
of land, rape, torture, removal of childrenfrom
parents, destruction of livelihood and severe
impact on culture, law, religion, society and
governmentt.

Thecolonisation of Australiain 1788 and
onwardswas based on thefal se premise of
TerraNulliusor empty land. Yetin Captain
Cook’sand many other explorer’srecordsand
diariesthere are numerous confirmations of
sightingsof Aboriginal peopleandinfact
Cook’ sdiariesrecord him actually stepping
onto mainland Australiain North Queendand
and barteringwith Aboriginal people.

So, during aperiod of undeclared war, non-
Aborigind clamstoland nearly dwaysoverrode
the Aboriginas righttolife2 Aborigina people
wereseen asa“doomed” race, destined to
disappear intheface of the superior white
civilisation.® This*doomed” race concept was
part of the* smooth the dying pillow”
philosophy. Massacres, poisoning of flour and
waterholesand the banishment of Aboriginal
peoplefrom traditional sourcesof food and
water were used by pastoralistsand othersto
‘disperse’ Aborigind groups.

2 Rowley C.D., TheDestructionof Aboriginal Sodiety; Val. 1,
(p.154) Aboriginal Policy and Practice, ANU Press, Canberra,
1970.

8 Loos N., Aboriginal-EurapeanRe ationsinNorthQueendand
1861-1897. (p.456) Ph.D. Thesis, James Cook University,
Townsville, 1976.



Thenfollowed aperiod of isolation and
protection asthe government realised that
Aboriginal peoplewerenot goingto dieout asa
race and decided that they needed to be both
isolated and ‘ protected’ from white society.
Thiswasthe“out of sight out of mind”
solution.

Inthelate 1890s, Aboriginal peoplewere used
asacheap labour pool, being employed as
station hands or crewmen for fishing and
pearling boats. Child labour, sexua
exploitation of Aboriginal women by non-
Aboriginal men, disease, drunkennessand drug
addiction led to the Queendand Government
policy and practice of forced relocation of the
majority of Aborigina groupsand familiesfrom
their traditional landsonto foreign landswhere
government reservesand or church run
missionswere established. Inaddition, many
Aborigina family groupswere split up and sent
todifferent reserves. Fantomeldand off PAm
Idandisinfamousfor being aplace of
punishment where Aborigina peoplewho dared
to‘ defy’ government authority were sent.

Thenumerousgovernment reserveswere
egtablished under theAboriginal sProtectionand
RedrictionoftheSaleof OpiumAct 1897, andthe
majority of Aboriginal peoplebecamewardsof
the State and had to have work permitsto work
outsdethereserves. Theirincomewas
managed by the State. Mixing of theraceswas
controlled and Aborigina women or menwho
wished to marry required the permission of the
Chief Protector. TheAboriginalsPreservationand
Protection Act replaced theformer Actin 1939, the
Chief Protector becoming the Director of the
Department of Native Affairs(DNA).

Thenext policy era, during the 1950s, was
assimilation whichisbased on aphilosophy of
making society and different cultural groupsthe
‘same’ asthe dominant group, inthiscase
Anglo-Saxon heritage. Thecoreaim of
assmilationisto havethe samelanguage, the
samereligiousbeliefsetcetera. 1t wasnot
intended to integrate Aborigina peoplenor for
them to maintain their own distinct cultures,
beliefsandvaues. *

TheAboriginal and TorresSrait [Idander AffairsAct
1965 replacadthe AboriginesPreservationand
Protection Act 1939 and the Department of
Aborigina and Idander Affairs(DAIA) was
established. It wasintended towork itself out
of ajobwith‘reserves beingtemporary training
campswhichwould serveas springboardsfor
Aboriginal peopleto beassmilatedintothe
wider community.

4 Queensland, Parliament, Department of Native
Affairs Annual Report , 1963, Parliamentary Paper 1061,
Brisbane 1963/64. .

5 Miller, B., The Aspirations of Aborigines Living at
Yarrabah in Relations to Local Management and Human

Rights, 1986, (p.17), Human Rights Commission, Canberra
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1 | Aboriginal history continued

It was planned to abolishthereserveseventualy.
They would becomelike any other townshipin
Queendand.® In1971, thefirst formal
recognitionthat Aborigina and Torres Strait
Idander culturesareactually quitedistinct and
separate wasreflected by the passing of the
Queadand AboriginesAct 1971 andQueadand Torres
SraitIdandersAct 1971 whichreplaced earlier
legidation. Only minimal changesweremadeto
these Actsin 1974, 1975 and 1979 despite
human rightsinfringements and the passage of
thefederd Racial Discrimination Act 1975.

In1978theword ‘assimilation’ wasdroppedin
favour of ‘integration’ whichwasbasedona
philosophy that it'sO.K. to be ‘different’ and
it wasaprecursor for the acceptance of
multiculturalism. However, the substance of
Queendand Government Aborigind affairs
policy wasunchanged.

TheCommunity Services(Aborigines) At 1984and
Community Services(TorresSraitIdanders) Act 1984
werethenext legidativechangefor Aborigina
peoplesgivingloca government statusto

Department of Aboriginal and Torres Strait Islander Policy and Development

former reserveswhich had received deeds of
grantintrustin 1982 under the Land Act
(Aboriginal andIdander LandGrants) Amendmant At
1982 (DOGIT)

ThisAct enabled, for thefirst time, Aborigina
peopleto have sometitleto land and adegree of
self-management. Itisduring the 1970sand
1980s that the philosophy of ‘ self
management and self determination’ became
apolitical and economic god for Aboriginal
peopleto pursue.

Aurukun and Mornington Island had been
Presbyterian missionsand when the Queend and
Government tried to take over control in 1978,
they resisted strongly. The Queensland
Government abolished their reserve status, made
them mainstream local governmentsunder the
Local Government (Aboriginal Lands) Act,andgave
them 50 year leases.

Queendand, Parliament, Department of Aboriginal and
Idand Affairs Annual Report, 1968, Parliamentary Paper 1102,
Brisbane.



Finally, throughout this contact history, itis
very important to emphasistheinvol vement of
both Aboriginal menand womeninthedefence
of Audtraia.Nationadly, itiscommon knowledge
within Aboriginal communitiesof thesignificant
contribution Aboriginal peoplehavemadeto al
campaigns, that is, from World War One (1914-
1918) to Vietnam (1959-1975)and including
morerecent international “incidents’ suchas
the Gulf Wars.

Aborigina contributionsincludevirtudly al
levelsof themilitary including commissioned
and non-commissioned ranks. Therehavebeen
Aboriginal pilots; POWSs, Red Crossnurses/
ades, etc. Many arerecipientsof arange of
military honoursand medals. Many died
overseasin combat or from combat related
injuriesafter arrival back in Audtrdia

However, the knowledge of thesewar time
contributionsare d owly being acknowledged by
thewider community. The Australian War
Memorial hasahistorical photographic
collectionand display of Aboriginal servicemen
andwomen.

It ishoped that future projectswill reflect those
effortsof the Australian War Memoria and will
provide not only an educative avenueto non
Aborigina society but moreimportantly an
acknowledgment of the contributionsto the
defenceof Audraiathat Aborigina servicemen
and women had and continueto freely give.

Protocols for Consultation and Negotiation with Aboriginal People
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1 Recent Legislative
History

TheLegidative Review Committeewasset upin
August 1990toreview theCommunity ServicesActs
1984- 1986 and theLocal Government (Aboriginal
Lands) Act 1978- 1981 and to recommend anew
legidativeframework. TheAborigind and
Torres Strait 1dander Committee devel oped self-
government optionsfor Aboriginal and Torres
Strait Iander peopleregardliessof land tenure,
location, popul ation, cohesiveness or resources.
The government responded to these
recommendationswiththeAlternative
Governing Structures Program.

TheParliamentary Committee of Public
Accounts (PCPA) began aninquiry in 1990
into thefinancial administration of Aborigina
and Torres Strait 19 ander Councilsbecause of
poor audits. The PCPA recommended more
autonomy for councils, better proceduresand
moretraining and support for councils.

TheElectord and AdminigrativeReview
Commission’sLoca Authority Electoral Review
which commenced in 1990 wasasked by
Aborigind peopleto consider whether
Aborigina councilswereloca authorities, and
wheat their relationship wasto mainstream local
authorities. Some of thisdiscussioninformed
theLocal Government Act 1993whichdlowsfor
joint local government and joint action by local
governments.

Department of Aboriginal and Torres Strait Islander Policy and Development

The Queend and Government granted agreater
measureof landrightswiththe Aboriginal Land
Act1991 and TorresSraitIdander Land Act 1991
TheDOGIT communitiesarestill working
under theDOGIT legidation whileclamsto
theLand Tribunal arebeing heard. Itisnow
possibleto claim land on areasoutside DOGIT
including national parks.

InMabov Sateof Queendand (No. 2), ddiveredon
3June 1992, the mgority decision wasthat the
Meriam peoplewere entitled asagainst the
wholeworld to the possession, occupation, use
and enjoyment of theland of the Murray
Isdandsinthe Torres Strait. Themgjority of the
High Court held that the common law of
Australiarecognisesnativetitle, and that this
wasgpplicabletomainland Austrdiaaswell as
Murray Idand. TheCommonwesalth
Government then passed theNative Title Act 1993
and the Queend and Government passed
complementary legidation, theNative Title
(Queendand) Act 1993, prior tothe
Commonwedthlegidation.

Inthe Wk PeoplesvsSateof Queendand, ddlivered
on 23rd December 1996, the High Court of
Australiaheld by a4:3 mgjority that the grant of
apastoral leasedid not necessarily extinguish
nativetitle. It washeldthat nativetitlerights
and interestsmay co-exist withtheinterestsof a
pastoral |essee, but in the event of aconflict, the
pastord lessee’ srightswould prevail.

Theimplicationsof thisdecision arefar
reaching for both State and Federa
Governments. After theMabo (No. 2) decisonit
wasthought that nativetitle might continueto



existinonly 15% of land in Queendand, asit
wasassumed by al Governmentsthat nativetitle
was extinguished by thegrant of apastoral lease.
For thisreason the Commonwealth Native Title Act
1993 provided important and substantia legal
and procedural rightsto nativetitle holders.
Sincethe Wik decisionitisclear that nativetitle
may exist onalarger proportion of the State,
and that the thousands of dealingsin land
before that decision, made on the assumption
that nativetitlewasextinguished, may beinvaid.

The Federa Government’sresponseto the Wik
decision, the 10 point plan, seeksto resolvethe
uncertainty created by that decision and provide
clear guidance asto the current state of native
titlelawin Augrdia TheNative Title Amendment
Bill of 1997 washeavily amended inthe Senate.
TheHouse of Representativesrejected the Bill
inthat form and debate i s soon expected to
resumeinthe Senate.

Many Aborigina community representatives
have expressed concernthat the Bill would
effectively extinguish Native TitleRights
conferred by theMabo and Wik decisions
of the High Couirt.

2.2 Royal Commissioninto
Aboriginal Deaths in
Custody

The Roya Commissioninto Aborigina Degths
in Custody was established in 1989 following
public concern over thedeaths of 99 Aboriginal
peoplein police custody and prisonsbetween 1
January 1980 and 31 May 1989. Twenty-seven
of these deaths occurred in Queendand.

The Commissionlooked at the circumstances of
each death and the experience of Aborigina
peoplethrough 200 years of contact with non-
Aborigina society. Thisincluded close
examination of the social and historical factors
of colonisation and itsrange of impactsonthe
livesof Aborigina people.

TheFinal Report of 1991 had many

recommendationsthat refer broadly or

specificaly to how each government department

or agency should consult or negotiate
with Aboriginal peopleand communities
andtothe need to beaware of, and to
apply, therelevant protocolswhen
doing so.

All thesereferencesaretoo

numeroustolist. Itisuseful,

however, toreview thefollowing
key references.

Protocols for Consultation and Negotiation with Aboriginal People
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» Toensuremeaningful consultationis

established and maintained, consistent with
theRoya Commissioner’srecommendations,
for each relevant Department or agency and
at the“wholeof Government” level. ’

To monitor theimplementation of regional
consultation and co-ordination arrangements
ensuring that representativesof Aborigina
and Torres Strait Idander communitiesare
ableto meet regularly withregiona executives
of relevant Departments.®

Recommendation 188 - that governments
negotiate with appropriate

Aborigina and Torres

Strait Idander

organisationsand

communitiesto determine
guidelinesastothe

proceduresand processeswhich

should befollowed to ensurethat the
self-determination principleisappliedin

the design and implementation of any policy
or program or the substantial modification of
any policy or programwhichwill particularly
affect Aborigina or TorresStrait Iander
people®

Department of Aboriginal and Torres Strait Islander Policy and Development

* Regiond consultationstake placeinrelation
to funding prioritiesand the active
participation of Aborigina and Torres Strait
Idander communitiesissought inthese
processes. Whereaserviceisfunded, thereis
heavy emphasisonloca designand
devel opment activitiesin relation to the new
svice

Alsothel egidativeSandardsAct (1992) Queendand
containsfundamenta legidativeprinciples
requiring consultationwith Aboriginal and
Torres Strait Ilander peopleon legidation that
affectsthem.

7 Australian Government (1991), Royal Commission
into Aboriginal Deathsin Custody (Final Report), (p. 2 Vol
3), AGPS, Canberra.

8 ibid., (p. 3 Vol 3)

0 ibid., (p. 199 Vol 3)

10 jbid., (p.202Vol 3)



2.3 Bringing Them Home -
The National Inquiry
into the Separation of
Aboriginal and Torres
Strait Islander Children
from Their Families

The National Inquiry into the Separation of
Aborigina and Torres Strait I ander Children
from Their Familieswas established by the
Federal Attorney General in1995. Itwas
conducted by the Human Rightsand Equal
Opportunity Commission (HREOC). The
Inquiry submitted itsreport to the Federal
Attorney Genera inApril 1997.

Briefly, thelnquiry and each State
Commissioner had amandateto validatethe
storiesof generationsof Aboriginal and Torres
Strait I ander peoplewho, until the lnquiry,
had carried the burden of having become
separated fromtheir families. Virtualy every
Aborigina and Torres Strait Idander family was
affected either directly or indirectly.

Therearefifty-four (54) core recommendations
with forty-nine (49) sub recommendations. Of
thistotal, twenty-nine (29) coreand sub
recommendationsrelate directly to consultation
or negotiation strategies. They aretoo
numerousto list and al areimportant. Some of
themajor consultation and negotiation
drategiesareasfollows:

“That dl Augtraian parliaments...stateand
territory police...churchesand other non-
government agencies...acknowledgethe
responsibility of their predecessorsfor thelaws,

policiesand practicesof forcibleremovals...and
having played aprominent roleinthe
implementation and administration of theabove
and...negotiatewith the Aborigina and Torres
Strait Iander Commission aform of wordsfor
officia apologieswithwideand culturally

appropriatepublicity.”

“That the Aboriginal and Torres Strait |slander
Commission, in consultation with the Council
for Aboriginal Reconciliation, arrangefor a
nationa Sorry Day to be celebrated each year to
commemoratethe history of forcibleremovals
anditseffects.”

“That churchesand other non-government
welfareagenciesthat provide counsdlingand
support servicesto those affected by forcible
removal review thoseservices, in consultation
with Aboriginal and Torres Strait [Iander
communitiesand organisations, to ensurethey
areculturally appropriate.”

The other areas of consultation and negotiation
consideredinthelnquiry Report relateto:
Compensation/Reparation; Minimum Access
Standardsto Aboriginal and Torres Strait
Idander Family Information Servicesand
Records; Indigenous Repositories, Research
Programs; Hedlth Professiona Training;
Accessto Private Collections; aNational
Framework of Self-Determination; National
Standardsof Legidationfor Aborigina and
Torres Strait ISlander Children; and National

1 Human Rights and Equal Opportunity Commission,
Bringing Them Home - The National Inquiry into the
Separation of Aboriginal and Torres Srait Islander Children
from Their Families, AGPS, Canberra 1997 (pp 36;44).
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Standardsfor Aborigina and Torres Strait
Idander Children under State, Territory or
Shared Jurisdiction.

The Queend and Government hasacknowledged
the significance of thisreport. On 3 June 1997,
the Parliament of Queendand on behalf of the
peopleof Queendand, expresseditssincere
regret for the personal hurt suffered by those
Aboriginal and Torres Strait |dander peoplewho
inthepast were unjustifiably removed from
their families.

It isimportant now that these past practices
havebeenrevealedtodl Austrdians, andindeed,
theworld, for agenuinejourney of
reconciliation and healing to becomethefuture
focusand direction of al thenation.

2.4 Department of
Aboriginal and Torres
Strait Islander Policy
and Development

The Department of Aboriginal and Torres Strait
Idander Policy and Development (DATSIPD)
is developing alead agency rolein providing a
whole-of-government responseto Aborigina
and Torres Strait |dander issues.

Queendand hasasignificant proportion of the
population of Australia sAborigina and Torres
Strait Idander peoples.

Department of Aboriginal and Torres Strait Islander Policy and Development

The Department recognisesthisand the
inequitablerelationship between Aborigina
peopleand thewider community which
manifestsitself in poor health, high
unemployment, low educationa achievemert,
low income, highimprisonment rates, family
instability and overcrowded housing.

“ Effective consultation, negotiation and
collaborative action between Government and
Aboriginal and Torres Strait |dander peoples
could, inthefuture, focus on thefollowing:

» Strengthening and rebuilding Aborigina and
Torres Strait Ilander cultures (healing);

 Providing themeanstowards self-sufficiency;

 Buildinganew relationship (reconciliation);
and

» Promoting self - determination and self -
management.” 2

The coreto effective and successful
consultation and negotiation could be summed
up inthe Department of Aboriginal and Torres
Strait Idander Policy and Development’s
philosophy of:

RESPECT CULTURES;
RECOGNISE TRADITIONS;

RECONCILE PAST AND PRESENT.

2 Officeof Aboriginal and Torres Strait Islander Affairs,
Department of Family and Community Services, Negotiating Change
(Unpublished Working Paper), Brisbane, 1995



3| Aboriginality

Itisimportant to remember that ONLY
Aborigina peoplecandeterminewhois
Aborigina andwhoisnot.

Thedefinition and identification of
Aboriginality issometimesaparadox tothe
uninitiated and even sometimesfor Aborigina
people. That is, inmost casesthe confirmation
of Aboriginality isavery easy andsmple
process. However, someattemptsat
confirmation of Aboriginality aredifficult,
complex and may lead to very heated debates,
because, asinmainstream society, Aboriginal
peopleat times, may agreeto disagree about who
isan Aborigina person.

Theofficia formal criteriaused by the
Australian Government and most State
Governmentsdevel oped in consultationwith
Aborigina peoplesare set out inthefollowing
formula

An Aboriginal person must meet the
following three criteria:

1. Must be of Aboriginal Descent
2. Must identify as an Aboriginal

3. Must be accepted as an Aboriginal

by the community in which they live.

Thefollowing old fashioned, outdated terms
should never beused asthey areextremely
offensve. They are:

“half caste” *“quarter caste” “full
blood” “hedoesn’'tlook likeared
Aborigina” andsoon. Alsodonot use

acronymsto refer to Aboriginal and
Torres Strait Idander people
eg.“ATSIS’; “TIS’ or“Abs’ etc. These
termsmust bewritteninfull and not
abbreviated asit showsrespect to
Aborigina and Torres Strait Idander
people. Alsoensurethat theword
Aborigina isawayscapitaised.

Aborigina peoplebothindividualy and
collectively asacommunity, definethemsalves
by their culture not the colour of their skin.
For your information and cultural awareness
rather than use, Aborigina peoplehave,
nationally, termsof reference by which they
broadly identify themselves, suchas:

Area Name
Queendand MurriessMurri’s
South Augtrdia Nunga's
New South Wales KooriesKoori's
Western Audtrdia Nyoongah's
Victoria KooriesKoori’'s
Northern Territory Yolngu (top end)
Anangu (centra)
Tasmania Koories’Koori’'s

Pleasedo not refer to Aboriginal peopleby
these namesunlessyour credibility hasbeenwell
established. Permission and/or acceptancefor
use of the namesby non-Aboriginal people must
be sought first from the rel evant person, group
or community.
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However, Aborigina people specificdly relateto
each other by tribal groupingsand/or family
namesor groupingse.g. “I’'maBatjda’ or“My
mother wasaRossand she'sDarambal from
Keppleldand” andsoon.

Thefollowing section of thisbooklet highlights
aspectsof arange of protocolsregarding
consultation and negotiation with Aboriginal
people. However, it needsto be emphasi sed that
every negotiation and consultationisunique.
You will find you may need to useadifferent
strategy for each process.
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Thereisno blanket recipe, asAborigina society
istoodiverse. Thereareremote communities
such as Doomadgee or Mornington Idland,

rural communitiessuch asInnisfail or Boulia,
provincia townsor citiessuchas Townsvilleor
Rockhampton and mgor citiessuch asBrisbane,
Sydney and so on.

You may deal with onecommunity inacertain
styleand another community 100 kmsaway you
may dedl withinatotaly different way.
Accordingly, thisprotocol documentis
intended purely asan aid and guidein whatever
Pprocessyou use.

Itishighly recommended that agencies
incorporatethisdocument into their existing
cultural awarenesstraining modules.
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Therearealot of different viewsabout what
protocol iswhen dealing with Aborigina
peoplesand communities. Protocol smply
meansfollowing the customsand lores of the
people or community you areworkingwith and
communicating inaway that isrelevant to them.

Every community will have somecommon
ground and similaritieswhich needsto be
acknowledged for futurereference. However, the
moreimportant point isto remember to be
awareof thedifferencesand that each
community hastheir own protocolsthat should
befollowed.

Theimpact of past government policiesisvivid
inthemindsand livesof many Aborigina
people. Therefore, itisawaysimportant to
remember that to alarge proportion of
Aborigina peoplepublic servantsare often
percelved asrepresentativesof alarge, powerful,
unfriendly and uncaring bureaucracy duetothe
historical factorsdiscussed earlier and are often
viewed negatively, no matter how informal or
friendly they appear. The sooner thisall too
common perception by Aborigina peoplecanbe
countered the sounder the basewill beto begin
to build rapport and establish credibility.

Inorder for government programsto betailored
to meet community needs, there should be
community ownership, and problemsdealt with
beforethey develop rather than putting out fires
afterwards. Creative solutionscan bedeve oped
with thegovernment and community workingin

partnership.

Theremay belegadl, financia or policy restraints
on government officerswhichwill limit the
range of what isnegotiableand their own
powersof delegation may belimited or a
problem. If ministerial approva isrequired, for
example, thisneedsto be made knownto the
Aborigina peopleand community.

Community representativesmay aso havelimits
ontheir negotiating power.

Consultation and negotiation processes may
proceed more smoothly with afacilitator or
chairpersonwhoisimpartial and ableto obtain
the agreement of those participatingina
meeting to somebasi ¢ behavioura, procedura
and substantiveground rules. Behavioura rules
such asnot interrupting, taking turns, not
abusing other parties and respecting others
viewsevenif you disagreearebasic but
important rulesto gain agreement on before
sarting.

Procedura rulessuch asclarifyingtothe
satisfaction of the meeting therolesof the
facilitator or chairperson, therole of expertsand
sponsors, the presence and speaking rights of
observersand therole of absent partiesare
important.
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Substantiverulesthat need agreement before
negotiations get underway relateto issuessuch
as- what are the givens, the non-negotiables,
what can the meeting discussand decide, what is
not negotiable, do al participantshavethe
authority to negotiate, what usewill be made of
the outcomes, arediscussionsconfidentia, will
participants agree not to withhold vital
information, will participantscommittoa
mutualy acceptableagreement they may make
andwill al agreementsbe seen asapackageor
can participants agree on certain points but have
theright to hold back from afinal agreement
until al other mattersare decided?

Onecrucia agreement partnersneed to agreeon
iswho has permission to speak to any media
organisations?

Wherekey groupshavestrongly held adversaria
positionson aissue, mediation or facilitation
will beuseful. TheAlternative Dispute
Resolution Service of the Department of
Attorney General and Justiceprovideseither a
direct serviceor training of staff from other
government departmentsin negotiation,
mediation, facilitation and general conflict
resolution. Thisservice hasrecruited and
trained Aboriginal staff throughout the State.

Itisalsoimportant, as part of the community
profile, to beaware of community politics. That
is, know or get to know through networking
what issuesare prioritiesand which peopleare
the community power brokersassociated witha
particular issue.
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Theterm“elders’ doesnot alwaysmean men or
women over fifty or Sixty yearsof age. A
relatively young (30sto 40s) man or woman
may be given the status of an elder because of
their highly respected positioninthe
community. They may possessspecific skills
and knowledgein an areawhich endorsestheir
position of high esteem. Theterm
“Community” appliesto Deedsof Grantin
Trust (DOGIT) Communitiesand small and
large Aborigina Communitiesin cities, suburbs
of cities, country townsor on thefringes of
citiesand towns.

Confidentiality and privacy aremajor issues
with Aborigina communities. Useof
information obtained should be negotiated.
Information that is“women’sbusiness’ should
be stored in such away that only women have
accesstoit andinformationthat is“men’s
business’ stored in such away that only men
haveaccesstoit. Mediareleasesor commentsto
mediashould only be madewith the prior
agreement of thecommunity concerned.

Traditiona decision making and discussionin
Aborigina societiesinvolved maximum
participation and representation becausefamily
responsibilitiesand authority go beyondthe
nuclear family unit. Thismay meanindividuas
(particularly elders), nuclear families, extended
families, communitiesand community
organisationsmay all needto beincludedinthe
processesof consultation and negotiation.



The need for maximum participation and
representation isheightened by thediversity in
lifestylesbetween Aborigina groups, and
between Aborigind peopleand Torres Strait
Islander peoples. Inaddition, consideration
must be given to whether clientslivein urban,
rural or remote settings.

Thepractical stepstotakein preparing for, and
undertaking consultation and negotiation, will
be discussed under thefollowing headingsfor
easeof discussion:

o Community vigits: thiscoverstalkingwith
individua people, community groups, and
formal community organisations.

»  Community meetings. thiscoversformal
mestings.

4.1 Community Visits

When planning avisit to acommunity or group
consider thefollowing points:

Staff must have aclear understanding of their
role and the purpose of the consultation.

* WhoaretheAborigina peopleyouwishto
consult?

» Whosebusinessisit, accordingtolocal
culture? Who arethe appropriate people/
organisationsto contact? What isthe
appropriateway to contact them?

» What positions do the people hold?

» Arethey apart of theformal elected

representatives (Council), or another
community group, or individual?

What isthe rel ationship between thoseyou
wish to consult and other members of the
community (eg the Community Council,, or
community elders)?

Aredl themgor leadership groupsgoing to
be represented or consulted (eg Councillor,
Elders, or Churchleaders.

Do you know the nature and origin of the
issueor problem - isthereahistory or
background to why you need to consult/
negotiate?

Try to second and third guesspossible
guestionsor contentiousissues beforehand,
and work through possible solutions or
optionsfor handling thoseissues;

Doesthetopic cover oneor more agencies
jurisdiction (egisATSIC Regiona Council
involved, or another government
department)?

If other agenciesareinvolved ensurethat
they areawareof any visit and what you will
be consulting on. Perhapsarepresentative
from that agency might wish to attend the
meetingaswdll;

What information can you share asapart of
the consultation process?

Remember those being consulted may not
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havethe samebackground information as
you, so prepare beforehand theinformation
needed to make the consultation valuableand
productiveto both sides.

» Bepreparedto concedeor givegroundinthe
consultation/negotiation process. Think
through, prior to thevisit, what potential
barriersto specific strategiesmight be, so
that these can be shared inthe negotiation
process (eg fixed budgets, government policy,
practica environmenta matters, legidative
constraintsand potential areasof conflict
with other groups).

Remember cultura responsesto time concepts
aredifferent and sometimesmorevaueisplaced
onother priorities. Soan“inby 9out by 5”
processisrarely possible. Therefore, havea
flexibletimetable, because arrangementscould be
changed completely withlittle or no notice due
to arangeof community issuesyou may not be
awareof and haveno control over (e.g. “Sorry
business’ adeath; afuneral; amourning

period).

WhenvisitingaDOGI T or Shirecommunity,
prior to organising travel arrangements seek
permission from the Council tovisit the
community. However, in urban situationsthe
processismorelikely to be:

* Inviting the President and/or Administrators
of key organisationsrelevant tothe
consultation issues(eg Aborigina & Idander
Community Health Services- AICHS;
Elders, Councilsetc) to acentral meeting
place; and/or
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* Reguestingamesting at their organisationto
discussthekey issuesrelevant to specific
organisations.

Thisshould bedoneinitialy by telephone.
Explainthefollowing when discussing the
vigts:

» Expectedarriva date- for remote
communitiesvisitsshould beat the Council’ s
convenience. If meeting with the Council
itself it would be preferableto arrangethe
visit to coincide with the Councilsnormal
monthly meeting. Councilshave
congderabledemandsupontheir time,
particularly from outs de agencieswanting
time. Consideration of thisfact will greatly
enhancetherelationship with Councillors;

* Expected departuredate;
* Howlongyouwill beneedingtotalk;
depending ontheissues- it may requirea

seriesof visitsover aperiod of time;

*  Whereyouwill bestaying (finding
accommodation isnot awayseasy);

* Why you needtovisit;

» Whoeseyoumight liketotalk towhilein
the community, or at the organisation you
arevigting;

* Whoistravelingwithyou;

* Ask permissionto advertiseyour visit
(if appropriate);



* Adviseany Department of Aborigina and
Torres Strait [Iander Policy and
Development and Aboriginal and Torres
Strait Idander Commission or other relevant
Regional or AreaOfficeof your visit; and

» Confirmall of theaboveinwriting.

Establishing a common purpose

Thereare powerful imagesof past paternalistic
and harsh treatment and attitudes associated
with the Department of Families, Youth and
Community Careand thegovernment generaly.
With thisbeing the casg, itisimportant for you
to consider Aborigina businessasbeingthe
most important in any discussion. Important
because of real and perceived“hurdies’ coming
out of past dealings.

You may need to emphasi sethe common
purposeor interestsbetween Aborigina people
and yourself and that you are not out to hinder
or interfere, but to assist. Itisimportant to
emphasi sethisattitude and you can do thisby:

» Respecting thewaysthe community hasfor
organising discussionsand formal meetings;

» Demonstrating to the community an interest
intheir way of seeingtheworld, and
accepting their culture;

* Respecting thepoalitical structuresinthe
community;

» Demonstrating that you understand and are
sengtiveto thedifferent communication
stylesused, particularly the use of non-verbal
communication;

Show that you are patient, as consultation
and negotiationinan Aborigina manner
takesmuch longer thaninthenon-Aboriginal
world,

» Demonstratethat you havetheir interestsat
heart, by listening, and then repeating to
them the outcomes of the consultation/
negotiation processfor them to acknowledge
that you got it right; and

» Ensureconfidentiality if requested. Ensure
itonly if you have the delegation to do so.
For example, someofficersmay work inalaw
enforcement/judicia capacity andit may be
mandatory under an Act to disclose
information to arelevant authority to
investigateany seriousallegationsthat may
arisefrom consultati on/negoti ation meetings.

Overdl, if asenseof identity, commitment and
honesty isnot achieved then the community
may not continue discussions, or do so out of
courtesy but with noreal interest.

Language
Someimportant pointsto remember!
» Don't assumethat your meaning will beclear

to everyoneyoutalk to. Peoplemay not
understand you because:

They don’t understand thewordsyou use.
Ensurejargon or technical wordsare
minimised and if used they should befully
explained;

» They havedifferent meaningsfor thewords
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you use. Check that you understand their
meaning and they understand what you are
saying. Don't usecommon languagewords
becausethey may not mean the samethingto
the peopleyou aretalking to (e.g. bunji can
mean friend or fiancee depending whether
you are speakingto Murrie’'sor
Nyoongah's);

* Youmay speak too quickly. For each
community you visit and consult with,
identify how to speak at aratethey can
understand. Thelevel of English understood
will vary from community to community;
individual toindividual; and

» Useyour own styleof speech. Do not
mimic Aboriginal patternsof talk, speech or
accents

If Englishisnot their first language:

»  Whenyoufacilitate meetings, workshopsor
training sessions, beawarethat theremay bea
need for aninterpreter whichwill assist the
process; and

» Consult withtheinterpreter and therelevant
community interest groupsbeforedevising
theagenda;

If you arelearning alocal languageremember:

» Aborigina communitieswel comeattemptsto
understand their language. Evenif youlearn
afew wordsyouwill get on better;
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» Learningalanguageisaform of identification.
However, ensureit doesn’t identify you too
closdly with onecommunity and excludeyou
from another; and

* Useany languageyou learn only whereit
belongs (e.g. the home community).
External use could seethelanguage
misinterpreted and it may also be
inappropriate.

Communication Generally

Try tobeopen, honest, and sincere. Alwaysgo
into acommunity and adiscussionwithan
openmind. Never beboastful about your ideas.
Inmany situations Aboriginal peoplewill use
othersto put their ideasforward. You may be
expected to do the same.

Off - duty relaxation with Aboriginal people can
help in the devel opment of relationshipswhich
makework easer. Remotecommunitiesarelikely
to frown on mixing with the opposite gender
outsidework hours. Mixed groupsarenot a
problem, butitisto befrowned ontojoina
group of the opposite gender rather thana
group of your own gender.

Indirect Communication

Inthe exchange of information, anatural part of
Aborigina communication patternsistheless
direct approach. Aborigina peopletendtofind
thedirect non-Aborigina style of
communication confrontational and maybeeven
rude.



Leading Questions

Avoidleading questions. In many interactions
Aborigina peoplemay not expressafirm
opinion, even though they may hold one. They
may discussatopic generaly whilegauging
othersviews, beforestating their own. If
Aboriginal peoplefindtheir viewson atopic at
oddswith othersthey often will tend to
understatetheir own. Inminimising
confrontation and argument, the speaker leaves
open thepossihility for further comfortable
discussion.

Important aspectsof Aborigina communication
relateto non-verbal exchangeof information.
Threekey stylesof non-verbal communication
ae

* thepostive, non-awkward useof silence
which must not beinterpreted as“they do
not understand” (e.g Peopleareremaining
non-committal; waiting for consensus;
community support; listening.)

 oftenconsiderabletimedelays (frequently
several days) between theinitiation of
information and theimparting of such
information; and

 useof indirect eye contact whichimplies
respectin Aboriginal culture but disrespect
and possibly a“shifty” typeof personin
non-Aborigind cultures. However, the
advisability of using direct eye contact differs
from community to community and
individual toindividua. Theapplicability of
thisprotocol will need to be determinedin
particular cases. For instancein some

communities, direct eye contact may be
expected and accepted becauseyou are
government employees.

The Intrusive “why?”

Oneof themost striking features of language
used by Aborigina peopleisthevirtua absence
of thereason seeking question“why?’.

However, thismay occur morein remoteareas
rather than in urban situations. Non-verbal
actions, such asobservation, areimportant for
finding out reasonsfor the actions of others.

When communicatingwith Aborigina people,
ensureyou asthelistener infer linksbetween
satements.

Go-betweens or Mediators

The consultative processchoseninany location
will reflect the particular cultura context and
will, itself, be decided upon in consultation with
the Aboriginal community. Theroleof both
formal andinformal representativesof the
Aborigina communitiesmust berecognised.

An option sometimes used by agenciesis
consultantsand/or independent mediators.
Normally, an Aborigina individua or
organisationa consultancy may beavailable.
However, thisprocess, and moreimportantly,
thesuccessful consultant (whether Aboriginal

or not) will be most effectiveif the endorsement
of thecommunity isobtained.
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At sometimeyouwill haveto useago-
between. Thisisif:

* Youarerdativey unknown by the
community;

* Youareunsureof thelanguage; and

* Youareunsureof thecustomsof the
community.

Sometimesaclient or community will senda
go-betweento seeyou ontheir behalf. Thiscan
beavery sengtivestuation and canindicatea
number of things- including:

» Theperson or community have sent some-
oneto seeyou so that they can avoid
embarrassment or disagreement or refusdl;
and

» Thebusinessthat the go-betweenissent to
discussisso senditivethat the Aborigina
client cannot discussit.

Familieswho havesuffered whereafamily
member hasdied in custody will often usego-
betweensto discuss mattersrelating to this
Situation.

When using ago-between with theclient
present, itisideal if you can haveat least abasic
understanding of the conversation betweenthe
go-betweenand theclient.

Where possiblehaveanumber of go-betweens
you canuseregularly. They will get abetter
understanding of you and what your words
mean asthey becomefamiliar with you.
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When aclient suggests ago-between they want
tousethenitisusually wiseto stick with the
client’schoice.

Regiond staff of the Department of Aborigina
and Torres Strait I ander Policy and

Devel opment may beavailableto accompany you
onacommunity visit.

Deciding who to speak to

If you arenew to acommunity, it will bevital
that you approach the leaders of the community
before seeking out anyoneelse.

Leaderswill giveyou authority inthe
community.

You will need to avoid becoming dependent on
those peoplewho are eas est to communicate
with.

Avoid dependence on thosewho seem too ready
to reject old waysand accept thenew. These
peoplearerarely theleaders.

The powerful peopleinthecommunity will
generdly:

» Notreveal their opinion until they have seen
what the position of othersare;

» Makeafina speech sating what they are
prepared to accept and when appropriate
makeacall for action;

* Remaindlentif they think their viewsare
unlikely to be accepted. Their silencewill be
noted by othersin the community;



* Remainsdlentif they don'tlikeanidea; and

» Thereareexceptionsto every ruleandyou
may find that infact, some powerful people
inthe community will challengeyou
immediately and expect immediate responses
totheir requests.

Womenin somecommunitieshave becomevoca
and visibly important peopleinthepolitical
structure of thecommunity. They will tend to
be openwith either amaeor afemale.

However male staff will need to remember that it
can bevery embarrassing to ask questionsthat
aredtrictly women’sbusiness (eg child birthand
child rearing issues). He may need ago-between
or haveafemale Departmenta representative
consult instead.

Femal e staff will need to be careful of thereverse
Situation and avoid embarrassing meninthe
community by asking questionson sensitive
issuessuch asfamily violence.

Approaching people

If you are new, and thereforeastranger tothe
community, then you need to:

» Work towardsbuilding relationshipsand
don’t expect peopleto accept you straight
away (if ever!);

» Beopenminded andflexibleinyour practice;
and

» Observecourtes eswhenvisiting someone's
house:

- Wait at thefenceor front door; and

- Thepeopleinsdewill decidewho
should go and see you and whether to invite
you in.

Becareful whereyouwak whenyouareon
DOGIT communities. Itissafer tostick tothe
roads. Community people may take shortcuts
but peoplewould be offended if you did unless
you arewith them and they take you.

Getting down to business

Whenvisiting or talking to someone, you need
todecidewhen itisappropriateto talk about
the purpose of thevisit or discussion.

Sometimes matters of importance cannot be
approached too quickly or directly.

Proceed at the pace set by the client, and check
that the message you wishto giveor theone
you receiveisunderstood, both by yourself, and
by theclient. Try to relatethe businessto
practical reditiesthat theclient canrelateto,
such ascommunity landmarks, happenings, or

people.

Peoplewill relateto what you do, morethan
what you say or whoyou are. Thereforebe
down-to-earth, honest (never promise
something that you know might bedifficult to
ddiver), andrelateto actud, practica things.
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ldentifying needs in the community

Community profilesare oneway of documenting
thenneedsof acommunity. They should be
dynamic, active documents, built over time.
Theseprofilescould bedevel oped with the

ass stance of community members, but only after
you have been accepted by that community, and
only after getting the permissionto do so by the
leadership of thecommunity. Itisnot good
protocol to develop aprofile of acommunity
without involving theminit, for it may beopento
dispute, and loseitscredibility.

Whenidentifying theneedsof acommunity, you
need to take alot of care with the methodsyou
use.

You needto:

* Pay attentionto the needsthat the community
leadersidentify asimportant;

» Accept thesolutionsthat agroup or
community havein mind and not propose
bigger, better and grander solutions; and

» Accept that therearebiasesin theway you
carry out your enquiries, and asointheway
that clientsinterpret information. These
biases shapethe valuethey put onthings
they aretold and what they’ Il consider as
ressonable.
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You will need asoto make surethat your
attentionisnot given solely towards:

» A singleissue/topic asoftenthereare other
related community concerns.

» Meeting peoplewho are better off and more
powerful;

» Meeting men, rather than amixture of men
and women (unlessit’sstrictly men's
business);

» Meeting women, rather than amixture of men
andwomen; (unlessit’sstrictly women's
business)

* Meseting only usersof servicesrather than
non-usersaswell; and

» Seaingexclusvely whateverismodernas
good, rather than taking account of and
incorporating traditiona values.

Leave taking

Itisexpected that you will excuseyoursalf from
agroup and let them know whereyou aregoing
and why, rather than leaving without
explanation.



4.2 Formal Meetings

Itisunwiseto organiseaformal meetingif you
arenot known by anyonein thecommunity.

Itisvita you establish and then maintain
credibility in the community, or you must have
contactsin the community who can giveyou
guidance on how to go about organising the
meeting without offending important people
and community leaders.

Find out whether other government agencies
have established networks (e.g. Department of
Aborigina and Torres Strait Ilander Policy and
Development, Aboriginal and Torres Strait
Idander Commission, Centrelink; Department
of Education Training and Youth Affairsor
other state agencies). You may be abletotap
iNto existing processes.

Youwill need to identify those groupsinthe
community who are spreading information and
whose suggested solutionsaregeneraly
accepted. Mesting agendasare moreprofitably
discussed with these groups.

Planning the meeting

When you plan aformal meeting, consider the
following:

* Introduceyourself prior to settingup a
meseting by:

- Teephone
- Letter; and/or
- Persona introduction.

(NBWithramotecommunities tegghonecontadisare
prefarredtoletter, and persona vistsareprdaredto

tHephore)

» Decidewhether the meeting needsto be
formal or informal (be guided by advicefrom
the community; community contact; or go-
between astowhichisbest);

» Explainwhy themeeting wasinitiated:

* Agedg

» Dateandtime;

*  Whowill beattending; and

 Send any information out beforehand.

* Venue-if indoors(andif applicable) be
awareof thedifferent levelsof comfort zones
for participantse.g. ventilation; heating;

roomlayout; atmosphereetc.;

* If possibleusetheloca community hall or
resource centre; or

* If outside- possibly under atreeor near a
river; beguided by your networksand/or
Aborigina contacts.

(NBBeawaredfpossblecodseg. payingfor thehireof
thehdll; rereshmantsec)

* Bepunctua; and
 Takeminutes, which shouldinclude:
* purposeof meeting;

* timeand placeof meeting;
 whoattended; and

* what wasdecided.

Protocols for Consultation and Negotiation with Aboriginal People

31



I | protocols regarding consultation and negotiation continued

Don'trunapublicmeetingyourself. Leavethis - e« Thereisalsoacultural practicecalled
tothe Aborigina leaders. They will indicate : “Murrietime’. Innon-Aborigina culture
whenyou areto speak. Don't interrupt or thisisseen astardinessor lateness. In
correct the spesker when they areintroducing : Aborigina cultureitisrelated to adifferent
you. If thereisavital need to correct : concept of timeand valueswherethereis
something, doit without embarrassingtheother  ° much lesspressuretobe“ontime’; and

person when your turn comes.®
» Thenumber of meetingsisdetermined by the

When to hold a public meeting . outcomesyour organisation and the
community desire. That is, meetingscould

Meetingsare not the usual way communities . :
: Y be aoneoff event; incremental or ongoing.

reach agreements. Meetingsare used to confirm
that agreement hasbeen reached. Actua
decisionsoccur outside the meeting process.

Therefore, youshouldtreat themeetingasan . Youshould not use public meetingsto extract
information g|V| ng exercise. : information or makefinal decisionsonissues,

soyou will therefore need to:

When speaking at public meetings

However, beaware of exceptions, wheresome .

communitiesor agenciesmay usethemestings . * Avoid crossexamining any person about
not only asaninformation gatheringforumbut . theiropinions;

will usethe meeting to make decisonsand .

adviseyou of outcomesassuch. » Avoidasking aperson about the source of

information;

Timing for holding the meeting must be
convenient for thosewho attend. You cannot
expect peopleto assemblewhenitisconvenient
for you. Peopleinthecommunity havetheir
own tasksto do, and these areimportant to
them. Also consider thefollowing:

* Avoidbeing too blunt with any situation
wherethereisneed to correct what another
person hassaid;

*  Whenvisitingawet community (hasa
canteen), morning visitsareusually more
productive;

B Fuary, M. (1985), Communicatingwith Torres Srait Idand People

» Pensionpay days, or wagespay daysare
usually shopping daysand aretherefore not
convenient;

(Modelled loosely on John Von Sturmer’s 1981 article Talking with
Aborigines, [A.LLA.S. Newsletter # 15 New Series, May], (p. 2) Paper

presented at the Cross-Cultural Communication Seminar, organised

by the Department of Children’s Services, Cairns, May, 1985.
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» Avoid persona namesand references(eg
“Well John over therereckonsthisisagood
idea.” or “| heard peoplein thecommunity
say thisisagoodidea’);

» Avoiddirect criticism;

» Avoid causing anyoneto suffer thelossof
personal dignity; and

» Practicebeingindirect and develop theart of
distancing yourself fromanidea

How people pay attention at meetings

Generally spesking an Aborigina audience
contains more peopletal king and more people
moving about, than would anon-Aboriginal
audience. A new non-Aborigind teacher at
Milingimbi was surprised to discover while

talking to the studentslater that restlessnessin
theaudiencewhile hewastelling astory did not
necessarily mean that they werenot listening.

Asking questions at meetings

You should not expect too many questions
from peopleat public meetings. Thereasonfor
thisisthat in Aboriginal society, itisbad
mannersto betoo curiousor inquisitive.
Aboriginal peopleres st answering too many
guestionsbecauseit goesagainst their ideaof
independenceand privacy.

Don't make assumptions- and clarify
throughout the process.

Do not pose hypothetical questions. Aboriginal
peopleded inpractical red issues.
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5 | providing feedback

Aborigina clientshavetheright (asany client) to
receivefeedback during consultation and after
decis on making processes.

Thetypesof feedback include:

* A verba summary at theend of the
consultation exercise;

» A written summary of theinput received; and
» Thefinal decision/outcome.
Feedback should generdly include:

* A report onthe proceedingsof the
consultation (e.g. the main points made at
the meeting or workshop);

* Information about the scope of the
consultation and diversity of opinions
obtained,

» Ananaysisof how that information relates
toinput from other consultation processes,
government agendasand other relevant
factors;

» Opportunity for further input, if possible;

» Theimpact of the consultation onthe
decisons(wherepossible); and

» Therecommendationsprovided and/or the
fina decison.

Thiswill depend on theresourcesavailableand
agreement should bereached with clientsduring
theconsultation. A rangeof methodsare:

» Mail-out of awrittenreport to all
participants,;
» Telephoneor persona contact with

participants (if applicable);

» Toprovidefeedback through acommunity
newdetter (al involved clientswould need
accesstothisnewdetter);

» Mail-out of awritten report only to those
who request feedback; and

» Publication of feedback inlocal media
(if applicable)
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6 % evaluation

Evaluation of what hasoccurrediscritical.
Evaluation should be proactive and occur
throughout the consultation, aswell asat the
end. Itisanecessary measurefor checking the
successor failure of the consultation/
negotiation processand providesameansto
ensured relative outcomeshave been recorded
and followed through. Theaimsof evaluatinga
consultation program areto:

 Look at or judge performance;

» Recevefeedback tofurtherimprove
efficiency, effectivenessand performance;

» Assist with future planning of consultations:
for example; identify the most appropriate
techniques or effective meansof information
sharing and gathering; helptodeterminethe
best way to usefinancial, human andtime
resources and further investigate and solve
identified problems;

* |dentify andimprove strengthsand
weaknessesin methodsand processes used;

*  Improvecommuniceation betweenyou
(your department) and the community or
organisation

» Whendevel oping an eva uation process
consider thefollowing:

» How should successbe defined and
measured? By whom should successbe
defined and measured? Do the outcomes
correspond with the objectives?,

How do the outcomes compareto the
agency’spreviousconsultationsor similar
consultations conducted by other agencies;

What worked well? How could those
featuresbeenhanced?;

What factorsinhibited the consultation?
Canthey beovercomeinthefuture?,

What arethe unavoidable constraintsand
how do they affect outcomes?

Wasthetime avail able adequate? Would
additiona timehaveimproved results?;

Werethere unnecessary delaysduring the
consultation? How could they beavoidedin
thefuture?;

Hasthe consultation been of benefit to
participants? Did participantsgain skillsor
knowledgethat will assist them and/or future
consultations? Youwill needto further
consult participantsto find out;

How will the outcomes of consultation/
negoti ation be conveyed to participants?;

How will the outcomes of consultation be
conveyed to staff, other agenciesand or the
community?,

Notify participantsif problemsinrelation to
what hasbeen agreed arise;

How will theinformation gained be used?;

How will decisionsreached be
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6 | evaluation continued

implemented?; - implemented and after adefinedtime.

»  Were participants satisfied with the feedback
they received on decisionsand how their
viewshave been takeninto account?, and

» How will theresults of the evaluation be
recorded and retained for future reference?

Each consultation and/or public meeting shoul
be evaluated by ashort but formal process.
Further evaluationsshould take place as
programs, plans, strategiesand tasksare
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Staff of the Department of Aborigina and Torres
Strait Idander Policy and Development are
availableand willingtofacilitateany consultation/
negotiation processincluding offering helpin
identifying the appropriate people/groupsto
consult. Important agenciesto beawareof are:

Aboriginal Co-ordinating Council
PO Box 6512

CAIRNS NQ 4870

Ph: (07) 4031 2623

Fax (07) 4031 2534

Minigerial Advisory Coundl onAboriginal and Torres
SraitIdander Education(MACATSE)

POBox 33

BRISBANE ALBERT STREET Q 4001

Ph:  (07)323 70807

Fax (07)323 70289

EMAIL: dison.bell @ged.qld.gov.au

JointMinigerial Advisory Counal onHousngand
Infragructure(IMAC-HI)

Executive Officer

GPOBox 70

BRISBANE Q 4001

Ph:  (07)322 51929

Fax. (07)322 76736

Nagi Binanga(Aboriginal and TorresSraitIdander
Advisory Conitteeon Enployment, Trainingand
Indudrial Reations)

Cl- Executive Officer

Locked Mail Bag527

GPOBRISBANE Q 4001

Ph: (07)3247 5451

Fax. (07)3247 5433

Queensland Aboriginal and Islander Health
Forum

Chairperson

4 Quirk Street

THE GAP Q 4067

Ph: (07)3300 6502

Foundation for Aboriginal and Islander
Research Action (FAIRA)
37BdaclavaStrest
WOOLLOONGABBA Q 4102

Ph:  (07)3391 4677

Fax. (07)3391 4551

EMAIL: letterbox@faraorg.au
INTERNET: www.faraorg.au

Abarignal and TorresSraitIdander Advisory Board
(ATSAB)

Chairperson

PO Box 397

BRISBANEALBERT STREET QLD 4002
Ph: (07)322 48551

Fax. (07)322 47329

1800 812 409

Aboriginal and TorresSraitIdander Commisson
(ATSC) - SateOffice

GPOBox 2472

BRISBANE Q 4000

Ph:  (07)3234 4222

Fax: (07)3221 6008

INTERNET: www.atsc.gov.au

Audralianindituteof Aboriginal and TorresSrait
Idander Sudies(AIATIS

GPO Box 553

CANBERRA ACT 2601

Ph:  (02)6246 1111

Fax (02)6249 7310

EMAIL: EMAIL:@dc.aatssgov.au
INTERNET: www.aatss.gov.au
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8 | cultural communication cues

Accept
Acquire

Adopt

Allow

Analyse
Anticipate

Appraise

Department of Aboriginal and Torres Strait Islander Policy and Development

you arein ancther cultural
world and on another

person’sproperty.

asound knowledge of the
diversity of Aborigina
culture.

aparticipatory rolerather
thanacontrollingrole.

time for peopleto think
about ideasand proposal's
and to discussthem
informally amongst
themsdves

situations or problems
carefully andin detail to
providean appropriate
solution or outcome.

barriersin cross-cultura
communication because of
the opposing conceptual
sysems.

each meeting or contact
situationally - notwovisits
or meetingsaredike.

Build

Develop

Disseminate

Encourage

Endeavour

Expect

Familiarise

Identify

enduring relationshipswith
community groups.

healthy working
relaionshipswith councils,
communities, organisations
andindividuas- promote
goodwill and understanding
betweendl parties.

information or ideas broadly
acrossall stakeholdersina
fair and equitable manner -
ensurenooneis
disadvantaged.

participation in discussions,
meetingsand forums.

to be open, honest and
sncere

resistancetoideasand
proposalsthat are
incompatiblewith Aborigina
views

yourself with the socio-
political profileof the
community you areworking
in.

key stakeholdersinthe
community including
chairpersons, council
members, Elders, - bothmen
and women and respected



younger people possessing - Talk inastylethat isclear,

higher education. . understabdable, free of jargon
: and acronyms.

Listen to people' sviewsand take
them serioudy, keepinmind - Understand cultural and community
that your perspectivesand : dynamics- stereotyping
conceptsmay differ from should beavoided aseach
others-givealittle lisena - community isuniqueand
little, learnalittletofindout - each havetheir own
what the other party needs. : individual needs.

Promise only what you can deliver or
arecapableof achelving.

Respect peopl€’ scustoms; culture;
values, religion; dignity;
andfedings.

T el =
e ot d / r‘l."lff;" -
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— e —— e —
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Untold Story - TAIMA - (Townsville Aboriginal &
Idander MediaAssoc)

Lousey Little Sixpence- ABC
The Secret Country - John Pilger - ABC
Babakiueria- ABC

Bringing Them Home - “ Stolen Children” -
HREOC ABC Shops

The AustrdliaToday Series- “ Aborigina
Austraians’ - Visual Media Pty Ltd 1992
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